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Decided I had to see what the country looks 
like following a truck, so drove east to Washington, 
D. C., just before the Easter weekend. There are 
34 million passenger vehicles in the United States. 
There are over 7 million motor trucks registered in 
this country, and they haul 82% of all freight which 
is transported less than 100 miles. I must have run 
into all of them on the trip to Washington and return. 

On the first morning out, on U.S. 30, the nun- 
ber of trucks outnumbered the passenger vehicles 
which we saw by five to one, and there was a similar 
ratio in the Pennsylvania Turnpike. 

Some of the persons responsible for traffic 
control in cities have done a magnificent job --- 
of impeding the free movement of traffic. Please 
notice that I didn't call them traffic engineers. 
Iam convinced that some of them can't count to 
sixty, and a great many of them have certainly 
never heard of the progressive movement of vehicles. 
Some salesmen for traffic signals have done an ef- 
fective job of selling. 

I am impressed by how little consideration is 
given to pedestrians in most cities. Traffic sig- 
nals, where there is a design, seem to be designed 
principally for the movement of vehicles. Most 
traffic officers seem to have been told that their 
principal concern must be with the movement of ve- 
hicles. In one city there is an 18 second inter- 
val during which pedestrians are supposed to try 
to scramble across an intersection. This is after 
left and right turns have been made. Do downtown 
merchants still think that it is automobiles which 
mke purchases in their stores? 

Some cities still have main traffic routes com- 
ing through the business center, on the obsolete 
theory that travelers might stop to shop. That is 
practically impossible in most cities. There is 
no place to park, even if you wanted to stop. The 
attitude of most travelers is one of dislike for 
the community which forces all traffic down its 
min street. 

It's going to take a lot of money to get the 


WANDERING AGAIN 


inter-city, inter-state, and transcontinental high- 
ways in acceptable shape. Some of them have been 
pretty badly wrecked by the heavy truck traffic. 
Others are too narrow or of poor alignment. This 
applied to large sections of the main, transconti- 
nental highways. Some idea of the cost will be ob- 
tained from the fact that the New York Turnpike is 
going to cost an estimated quarter of a billion 
dollars. 

Washington--the nation's capitol: If you want 
to see your Senator or Congressman on the Hill you'd 
better take a cab or a street car to thecapitol. 
Don't try to drive your own automobile. The area 
for blocks around the capitol is reserved for park- 
ing by "Federal employees and the press." For the 
ordinary citizen who is not also a Federal employee, 
there is only one token lot--and there are plenty 
of police around to keep you out of the reserved 


areas. (You ought to take a street car or cab 
anyway.) 
Signals: The hand signals for the left turn, 


right turn or stop seem to have disappeared al- 
most completely. They have not been replaced by 
directional signals on the automobile. In the en- 
tire trip of 1600 miles, I saw only one hand sig- 
nal given and that was for a right hand turn. My 
pet is the motorist who wants to make a right turn 
from the middle of the street in order to increase 
his turning radius, but gives no signal. 

If you are a zoner, don't cuss the motel. You 
may want to stay in one. Many of them provide a 
much finer accomodation than is available in the 
town hotel. The good ones are superior to the av- 
erage hotel. In the average small town, the prin- 
cipal hotel is located on the main street, often 
at a busy intersection. It's bad enough listening 
to the constant roar of trucks operating in front 
of the hotel all night, but sleep is impossible if 
there is a traffic light forcing the trucks to 
start in low. Even though the touring season hasn't 
started, the better motels were fully occupied. 

Will see you in Los Angeles in August. (WHB) 
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NEW YORK CITY PLANNING BUDGET 


Mayor O'Dwyer's executive budget for 1950-51 
submitted recently to the Board of Estimate and the 
City Council, recommends a City Planning Commission 
budget of $577,251 an increase of $249,046 over 
last year, "so that this agency may accelerate the 
over-all and comprehensive planning work for which 
it was organized. Substantial funds are being pro- 
vided for the first time, both for basic research 
and for master plan preparations.” The funds in- 
clude $229,933 for a 71% increase in the staff of 
the New York City Planning Commission, from 66 to 
113 employees. 


SHOPPING DISTRICT FOR CLEVELAND HEIGHTS 
VOTED DOWN 


Splitting three to two in an hour-long special 
session, the Cleveland Heights Planning Commission 
recently voted down a zoning proposal to allow a 
multi-million dollar shopping center on a 55 acre 
plot of the Severance Estate. Because the Commission's 
decision was adverse, it will require 3/4, or six, of 
the suburb's seven councilmen to reject the finding. 

This proposal has been under consideration by 
the Cleveland Heights Planning Commission for a 
number of months. It was proposed to erect a large 
modern shopping center in an area largely surrounded 
by homes. A great deal of opposition developed on 
the part of home owners. 


SEPTIC TANKS UNSUITABLE ON SMALL LOTS 


Dr. F. E. Mahla, Lucas County health commis- 
sioner, recently asked the Toledo-Lucas County Plan 
Commission to disapprove a new subdivision of 378 
50 x 120-foot lots which were to have individual 
septic tanks. The health official declared that 
the water table in the area is so high and the lot 
size so small that septic tanks cannot take care 
of the sewage disposal problem without causing 
serious pollution. 

The recommendation was accepted by the Plan 
Commission. 





ZONING DIGEST 


The ZONING DIGEST for May contains a number 
of interesting decisions. In one case, the court 
held that zoning cannot be used to depress the 
value of property which the city proposes to 
acquire for a public purpose. In another, the 
court held that parking of commercial vehicles 
in a residence district may be prohibited. 








PLANNING ADVISORY SERVICE 


"Street Naming and House Numbering Systems" 
are discussed in the April Report. This is a 19 
page illustrated report giving general recommen- 
dations and information on some existing systems, 
both urban and rural. It also contains court 
decisions and a sample ordinance. 
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SYRACUSE COORDINATING COMMITTEE 


Mayor Thomas J. Corcoran has appointed a Co- 
ordinating Committee to make an over-all study of 
the functions of the Housing Authority, Planning 
Commission, Parking Authority, Real Estate Commis-) gasses 
sion and Board of Education in an effort to co- 
ordinate and integrate the various functions, which” 
at times conflict and work at cross-purposes. 

The Committee consists of: Alfred W. Haight, | 
Chairman, President of City of Syracuse Commo’ 
Council; John A. Williams, Secretary, Central Nev 
York Power Corporation; Colonel Harry C. Wilder, | Earl 
President WSYR and WSYR-TV; Dr. Finle G. Crawford, in advanc 
Vice-Chancellor Syracuse University; Neal Brewster, 
Attorney; F. Ware Clary, Crouse-Hinds Company; Thomas 
E. Kennedy, Chairman of the Plan Commission. Af 
number of the members of this Committee participatei| KEY 
in the Syracuse-Onandaga Post-War Planning Progran, journalis 


GERMAN PLANNERS AT THE UNIVERSITY ne 
OF NORTH CAROLINA _ 


Twelve German city planning trainees have re- manager's 
cently arrived at the University of North Carolim’ ning ager 
where they have begun a four months course of train. ful inter 
ing under the direction of the Department of City) and the 1 
and Regional Planning. The training at Chapel Hill) therefor. 
is part of the State Department's reorientation 
program under which selected specialists in variow/) 
fields are brought to the United States to observe 
how their chosen field functions in a democracy. ZONI 
During their stay at Chapel Hill the Germans are head of . 
receiving orientation in American Government beforeM™ this year 
entering into one quarters work of courses in city® of Los An 
planning. At the conclusion of the Spring Quarter! 
the group will visit centers of planning activity | PRIV 
in various part of the United States. Chicago . 

Groups of German officials in other fields Insurances 
have already been placed with such American Univer-_ to be co. 
sities as Duke, Harvard, Syracuse, Chicago, Bryn, Society. 
Mawr and California. 
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WAT! 
FHA ASSISTANCE ON URBAN REDEVELOPMENT | casing 
PROGRAMS — 
The field offices of the Federal Housing Ad- | 
ministration have recently received instructions 
from FHA Commissioner Franklin D. Richards, to fol- | ZON- 
low slum clearance and urban redevelopment plans 
in their localities, and to be prepared to make NE} 


promptly the studies and surveys necessary to de-| critique 
termine whether proposed redevelopment sites are 
eligible for FHA mortgage insurance. In view of IS | 
the requirements of the Housing Act of 1949 that} tectural 
private enterprise be given maximum opportunity to sions. 
participate in development and redevelopment of planning 
sites made available through the program, the avail- 
ability of financing is of top importance in attract- 
ing redevelopers. FHA offices will give all pos- 
sible aid in connection with mortgage insurance of 
new residential structures in cleared sites. They 
will issue preliminary approval of a proposed re- 
development site as eligible for FHA mortgage in- 
surance in a letter form to the local redevelopment 
agency to aid it in the making of final judgments 
concerning the project. 
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Conference Events 

, 

: SUNDAY, AUGUST 13 

| Early arrivals will have a chance to register Supper will be informal, to be followed by a 

i,, in advance. Program of ENTERTAINMENT. 

r, 

Bs MONDAY, AUGUST 14 

At 

ei | KEYNOTER - Richard Neuberger, outstanding ACTION FOR CITIES - discussions on Advance 

i journalist, author and member of the Oregon State Planning of Public Works, and City-County Coop- 
Legislature. eration. A Panel of Experts will be on the spot 


THE PLANNING FUNCTION IN GOVERNMENT - a city 
e- manager's opinion of the proper role of a city plan- 
m* ning agency. Examples of successful and unsuccess- 
n-| ful inter-relationships between the city government 
ty’ and the local planning commission - and the reasons 
ll) therefor. A discussion of Metropolitan Planning. 


y.! ZONING ROUND TABLE - Hugh Pomeroy, distinguished 
re head of ASPO's Zoning Round Table, assisted again 
ref this year by Roger Arneberg, Assistant City Attorney 
ty of Los Angeles. 


ty) PRIVATE INVESTMENT IN URBAN REDEVELOPMENT - in 

Chicago - the housing project of the New York Life 
ds Insurance Company; in Pittsburgh - office buildings 
r-| to be constructed by the Equitable Life Assurance 
yn; Society. 


WATER EVERYWHERE? - The President's Committee 
on Water Policy, the Water Fiasco, Water and the 
Future of Cities. 


\d- ; 

ns | 

yl. | ZONING ROUND TABLE ( Second Session) 

ins | 

ike | NEW TECHNIQUES IN PLANNING - a report and 


ie-| critique of new ideas and methods. 


of IS IT LEGAL? - minimum building sizes, archi- 
nat | tectural control, unusual zoning ordinance provi- 





to answer your questions on Central Business Dis- 
tricts. 


PLANNING PROGRESS IN LATIN AMERICA - a number 
of eminent architects and planners from Latin Amer- 
ica will describe the various planning programs 
under way in their respective countries. 


TUESDAY, AUGUST 15 


ACTION FOR CITIES - Freeways, Billboards, 
and Annexation - three live issues for lively dis- 
cussion. "What Price Annexation" will present 
a Panel of Experts to handle questions from the 
audience. 


PLANNING IN THE AMERICAS - presenting planners 
from Alaska, Canada, Latin America, Hawaii, and 
possibly Guam. (If we are lucky enough to get our 
Philippine Planner, we will change the title of this 
session! ) 


ANNUAL MEETING OF MEMBERS - Presidential Ad- 
dress. Election of Officers. 


WEDNESDAY, AUGUST 16 


LUNCHEON ADDRESS. Col. Alexander R. Heron, 
Vice-President, Crown Zellerbach Corporation, and 
former Director of Reconstruction and Reemployment, 
in charge of the postwar planning program for the 
State of California. 


PR'S IN PLANNING - what makes for effective 


to} Sions. Also a discussion of the deficiencies of public relations programs? Political realism in 
of | Planning law. planning. What about the citizens? 
il- 

at THURSDAY, AUGUST 17 

o8- 

of POST CONFERENCE FIELD TRIP - a specially, 

hey arranged tour of Los Angeles' famous large-scale 

re- housing developments, freeways, outlying shopping 

in- centers, public housing and other planning projects. 

ent 

nts (Special programs are also being arranged for the 








ladies on Monday, Tuesday and Wednesday. ) 
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SCARSDALE PROPOSAL FOR ARCHITECTURAL 
CONTROL 


Construction of a number of neighboring houses 
of uniform exterior design and appearance would be 
banned in the Village of Scarsdale, New York, under 
& proposed new law. 

Six Classifications of similarity are set up: 

a) Height of main roof ridge above the eleva- 
tion of the first floor; 

b) height of min roof ridge; 

c) length of min roof ridge above the eaves; 

a) width of the house between the outside walls 
and the ends of the building measured un- 
der the eaves; 

e) relative location of windows in the front 
or any side elevation with respect to 
each other and to any door or doors in 
the same elevation. 

f) relative location with respect to each 
other of garage, if attached, a porch, 
if any, and the remainder of the building 
in its front elevation. 

Dimensions in the first four classifications 
must differ by at least two feet; in the last two, 
differentiation cannot be given by reversing build- 
ings end to end or side to side. 

The law forbids any house in a neighborhood 
being similar to another in more than three of the 
six classifications. A neighborhood is defined as 
the two lots in both directions from the premises 
on which a house is to be located, and the five lots 
directly across the street from these five. A new 
building board of three citizens, one an architect, 
to serve without pay, will hear appeals from deci- 
sions of the building inspector. 


MODEL OF AVENIDA BOLIVAR, CARACAS 
VENEZUELA 





























LOCAL ITEMS 


Des Moines, Iowa. The City of Des Moines, 
Iowa, has let contracts for the construction of 
two off-street parking buildings - one to have 
a capacity of 340 cars, to cost about $500 ,000, 
and the other with a capacity of 435. The city/ 
has sold $1,250,000 in bonds, backed by 75% of | 
the net revenues from its 1700 parking meters and/ 
by the operating revenues from the buildings, and | 
it has pledged a general tax levy of up to half 
amill. The bonds were sold at one and three quar- 
ters per cent. 





Newark, New Jersey. The Newark City Commission's 
action in rezoning a tract of land known as the Ivy 
Hill Tract to permit the construction of apartment | 
houses was upheld by Superior Court Judge Stein. | 
The decision will be described in detail when the 
report reaches us. 





Pittsburgh, Pennsylvania. Pittsburgh's urban 
redevelopment program for the clearing of the lower 





Triangle may be held up by the action of three’ 
property owners who filed exceptions in Common | 


Pleas Court to bonds tendered them in payment for 
the taking of their land. The property owners 
indicated that they might test the legality of the 
condemnation proceedings in the Federal court. 


Portland Maine. 
tion of new industry in Portland, Maine, got under 
way with the appointment of a five man committee 
to study the possible renewal of a program similar 
to that of the Portland Council for Industrial 





amp me 


A new move to promote loca- | 


Progress which brought a number of industries to | 


Portland in the 1930's. 


Rumson, New Jersey. 
teen North Jersey shore communities met at the 
Rumson Borough Hall recently to discuss organiz- 
ing a regional planning board to produce a mas- 


ter plan for the development of eastern Monmouth 
County. 





St. Louis, Missouri. A comprehensive sur- 
vey of the express highway needs in six Missouri 
and Illinois counties in the Greater St. Louis 
Area has been approved by the Bi-State Develop- 


ment Agency of the Missouri-Illinois Metropolitan 
District. 





San Francisco Bay Area. According to a recent 
report by the San Francisco Bay Area Council, an 
analysis of State Real Estate Division figures 
reveals a tendency to a larger number, but smaller 
size subdivision in 1949: 341 new subdivisions 
in the Bay Area in 1949 took in about 5,458 acres; 
293 new subdivisions in 1947 covered 9,563 acres. 
Lot sizes vary by counties, showing differences 
in land cost, density of population, and mode of 
living. The smallest lot average is in San Fran- 
cisco County, with .13 of an acre, or 5,663 square 
feet, while the most space for living on a single 
lot is provided in Marin County, with .85 of an 
acre, or 37,026 square feet. 





Representatives of seven- | 
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LEGISLATION 


ADOPTED — FEDERAL 


Housing Act of 1950, Title II. Disposal of war 
housing. Establishes machinery for the transfer 
without reimbursement of temporary war housing to 
local public housing authorities and other local 
public agencies, non-profit organizations or educa- 
tional institutions. 

Provides for the transfer of permanent war 
housing to the local commmities for use as low-rent 
public housing, to be operated by local housing 
authorities under the terms of the United States 
Housing Act, with exemption from local and state 
property taxes. Permanent war housing not used 
for public housing is to be disposed of by the HHFA; 
priorities are set up for sales to private ownership. 





PENDING—FEDERAL 


S. 2823 - H. R. 6687. Federal aid for sewage 
plant construction. Increases Federal grants for 
sewage plant construction above that authorized by 
Water Pollution Control Act. Bills now in Senate 
and House Public Works Committees. 





S. 2415. Disaster relief. Authorizes Federal 
agencies to provide assistance by lending equipment 
and personnel without compensation, by donating sur- 
plus equipment and supplies, and by performing pro- 
tective and emergency repairs on public and private 
lands damaged or destroyed by disaster. President 
authorized to coordinate program and to make grants 
to local governments for repairing disaster damage. 
Such grants would not exceed 50% of estimated cost 
unless President determines that local government 
cannot provide 50%. 





VETOED—STATE 


Maryland. House Bill No. 122. In the April 
issue of the ASPO News Letter we announced that House 
Bill No. 122 enlarging the activities of the Mary- 
land State Planning Commission had been adopted. 
We are advised that this bill was vetoed by the 
Governor after its adoption by the Legislature. 





ADOPTED—SASKATCHEWAN 


Saskatchewan. Community Planning Act. Amends 
the Community Planning Act 1945. Adds provisions 
for acquiring land for street widening purposes; 
provides that adoption by the council of a commu- 
nity planning scheme shall prevent an owner from 
erecting any building or structure inconsistent 
with the scheme or prejudicial against the carry- 
ing into effect of the scheme. 








SCHOOL ENROLLMENT 


There were 700,000 more persons 5 to 24 years 
old enrolled in school in October, 1949, than in 
October, 1948, according to the results of a sample 
survey conducted by the Bureau of the Census. There 
were 3,100,000 more persons 5 to 9 years old enroll- 
ed in October, 1949, than in April, 190. 











POSITIONS AVAILABLE 


Arlington County, Virginia: Principal Plan- 
ner. Salary $4,700 - $5,200 depending on ability 
and experience. Qualifications: must have sev- 
eral years experience in planning; background of 
mumicipal engineering; knowledge of project plan- 
ning particularly with respect to subdivisions, 
utilities and streets; immediate problem is the 
development of a complete six year planning and 
public works program. 

Landscape Architect. Salary $4,080 - $4,968. 
Qualifications: mst have had experience in county 
or citywide recreational program planning, and 
in the design of complete projects, including 
site plans for parks and playgrounds; ability to 
establish cooperative working relationships with 
civic and other groups. 

Forward statement of qualifications, ex- 
perience and personal history to Personnel Direc- 
tor, Arlington County, Court House, Arlington, 
Virginia. 





Grand Rapids, Michigan. Two Junior Plamers. 
Salaries - $3,000 and $3,300. Drafting Ability 
necessary. Apply to Civil Service Commission, 
City Hall, Grand Rapids, Michigan. 





Hamilton, Ohio. Traffic Engineer - Planner. 
Salary $3,500 - $5,500, depending on training and 
experience. Major work on traffic engineering 
and the balance on planning. Write Charles F. 
Schwalm, City Manager, City Hall, Hamilton, Ohio. 





Oakland, California: City Planning Drafts- 
man. Salary $4,020 - $5,100. Qualifications: 
degree in city plamning, or high school education 
plus four years experience involving city planning 
or related fields. Last date for filing applica- 
tions is May 19, 1950. Examination to be held 
in Oakland, May 27. Write Oakland Civil Service 
Board, Room 323, City Hall, Oakland, California. 





Phoenix, Arizona: Planning Director. Sal- 
ary $4,500 - $6,600. Qualifications: degree 
in city planning or its equivalent; plus five 
years responsible experience in city planning, 
zoning and housing, two years in a responsible 
administrative and technical planning position. 
Closing date for filing application is May 15, 
1950. Procure application blanks from Leroy J. 
Brenneman, Personnel Director, City Hall, Phoenix, 
Arizona. 





Waukesha, Wisconsin. City Planner. Salary 
$3,600 - $3,500. Sire recent graduate in plan- 
ning or related field. Experience not essential. 
Write Maynard W. Meyer, 424 East Wells Street, 
Milwaukee 2, Wisconsin. 
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PERSONALS 


Herman Berkman, formerly research associate on 
a project for the Rockefeller Foundation at the Uni- 
versity of Wisconsin, has been appointed chief of 
research with the Chicago Land Clearance Commission. 


Arthur C. Comey has been engaged to present a 
Sudbury Valley Regional Plan by the Sudbury Valley 
Commission, a temporary joint board set up by the 
Massachusetts General Court (Legislature). 





W. C. Dutton, Jr., has joined the staff of 
the Knoxville Housing Authority as planner, dealing 
primarily with proposals under Title I of the Hous- 
ing Act of 1949. 





Hal Holker, formerly with the Chicago Hous- 
ing Authority, is now director of Local Planning 
Services for the Cook County (Illinois) Housing 
Authority. 


Robert Lillibridge, formerly site planner with 
the Federal Housing Administration, has accepted 
the position of chief land planner with the Chicago 
Land Clearance Commission. 


C. David Loeks, graduate of M.I.T., has been 
retained by the St. Paul City Planning Board as 
associate city planner. 


Jerry H. Manning, member of the staff of the 
Jackson County Planning Commission at Kansas City, 
Missouri, has been appointed planning engineer for 
the Commission. 





John T. Mladjen has been granted a year's 
leave of absence by the Board of Education of Phila- 
delphia to serve as director of the Citizen's Coun- 
cil on City Planning. He replaces Mr. Sam Zisman 
who has returned to Texas where he is serving as 
planning consultant to several cities. 


Claire E. Oneal has been elected president of 
the Chicago Region Chapter of the American Institute 
of Planners. Kenneth L. Schellie is vice-president 
and Jack Meltzer is secretary-treasurer. 


Hugh R. Pomeroy, executive director of the 
Westchester County Planning Commission, has been 
appointed visiting lecturer in the Department of 
City and Regional Planning at the University of 
North Carolina for the Spring Quarter. He will 
conduct a seminar on American Planning. 





John A. Short, engineer in charge of the Water 
Section of the Missouri Division of Resources and 
Development, has taken a leave of absence to accept 
a temporary assignment with the Water Resources 
Policy Commission in Washington, D. C. 





William E. Spangle, Jr., formerly with the 
Department of City Planning in San Francisco, 
California, has joined the Master Planning Pro- 
ject of the City Planning Commission in Richmond, 
Virginia. 
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Karl 0. Mills, well 
known Planning Consul- 
tant, died suddenly of a 
heart attack in Louis- 
ville, Kentucky,on April 
13th. After spending 
a number of years with 
the Harland Bartholomew 
organization, Mr. Mills 
engaged in independent 
practice and served as 
consultant for a number 
of communities in the 
United States. At the 
time of his death he was 
assisting the Louisville and Jefferson County 
Planning and Zoning Commission with the revi- 
sion of its zoning ordinance. 














INTERNATIONAL CONGRESS 


The XXth International Congress for Housing 
and Town Planning will be held at the City Univer- 
sity, Amsterdam, from August 27, to September 2, 
1950. <A four-day study tour of Holland is being 
arranged in the following week. 

The subjects chosen for discussion at the four 
main sessions are: "The Role of the Voluntary Hous- 
ing Association", "The Implementation of Planning 
Measures," "Prefabrication and New Building Tech- 
niques for Housing", and "Town and Country Planning 
and Industry." In addition to these main sessions, 
there will be a number of informal study groups on 
various subjects. The preliminary program of the 
Congress giving complete details, is available from: 


- 


2 RETR 


The Business Secretary, International Federation for | 


Housing and Town Planning, Singel 453, Amsterdam C. 


CONNECTICUT ZONING LAW ON BILLBOARDS 


The zoning law in Connecticut has a section 
(29A) which authorizes "the selectmen of any town, 
the mayor and council or board of aldermen of any 
city, and the warden and burgesses of any borough 
to enact ordinances or bylaws establishing districts 
or zones within which no commercial or business struc- 
ture or building, including advertising signs, may be 
erected, except by securing a license from authorized 
local officials which license must be considered at an 
advertised public hearing, and may then be granted or 
refused at the discretion of the officials." 

Under this law, any town in Connecticut, whether 
zoned or not, may designate any highway or section of 
highway as closed to all business, including outdoor 
advertising. The Town of Union, Tolland County, 
the first to use the statute, has zoned the full 
length of its main highway, creating a non-commer- 
cial zone which includes all land within one-half 
mile from the center of the road. No business can 
be established except by special license and no signs 
or billboards are allowed. Another feature of the 
law is that it gives Connecticut full power to pro- 
tect any Memorial Highways which may be dedicated 
in the state. 
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PLANNING LEGAL NOTES 
Prepared by Walter H. Blucher 





Subdivision Control: Planning Agency May Fix Fees 





For Inspection and Investigation. 





Kesselring v. Wakefield Realty Co., Ct. of 
Appeals of Kentucky, February 24, 2050, 827 3.8; 
2a416. Section 13 of the Subdivision Regulations 
and Restrictions for the unincorporated areas in 
Jefferson County, adopted by the Louisville and 
Jefferson County Planning and Zoning Commission, 
provides that a fee of 15% of the estimated cost 
of a physical improvement to the subdivision shall 
be posted by the subdivider prior to the beginning 
of construction to cover the cost of inspection, 
investigation and checking. This fee is to be post- 
ed with the proper parties as directed by the Louis- 
ville-Jefferson County Planning and Zoning Commission. 

Being of the opinion that Sectionl3 of the regu- 
latims (above described) imposes a tax,the chancellor 
declared it to be in contravention of the constitution. 

The act creating and defining the duties of 
the county planning and zoning conmission provides 
for the issuance of zoning permits and certificates 
of occupancy and authorizes the commission to "fix 
a reasonable schedule of fees for the issuance of 
such permits and certificates." 

The appellee took the position that the pro- 
vision in respect to the schedule of fees relates 
only to permits or certificates of occupancy and 
that no permit is required to create a subdivision. 
The court of appeals refused to give the language 
so narrow a construction. 

The court said in part, "The language adopted by 
the Legislature indicates that it was its intention to 
permit the Zoning and Planning Commission to set the 
fees for the obtaining of permits or certificates in 
accordance with the amount of: the work devolving upon 
the commission in its determination that the owner of 
a subdivision has complied with all the rules and 
regulations required by law and the board.” 

"Thus, by legislative enactment, the General 
Assembly has determined that a reasonable fee shall 
be charged to cover such expenditures, and no doubt 
conceiving the commission to be in better position 
to determine the schedule of such fees, the Legis- 
lature has left that determination to the discretion 
of the administrative agency. We do not perceive 
this to be a delegation of legislative power; on the 
contrary, we consider it to be the authorization to 
an administrative body to exercise its discretion 
within reasonable bounds that it may better administer 
the law pronounced by the Legislature. 

The decision of the chancellor was reversed. 


Eminent Domain, What Constitutes A Taking. 








Pennetal. v. Carolina Virginia Coastal Corpor- 
ation et al., Supreme Ct. of North Carolina, March 
1, 1950, 57 S.8. 24 817. The General Assembly of 
North Carolina in 1949 adopted an act authorizing 
municipal corporations to acquire rights-of-way for 
the owning and operating of toll roads and highways. 
The act provides that if the municipal corporation is 
unable to agree with the owner of the land across 
which the toll road or highway is to be constructed 
as to the acquisition of the right-of-way across 


such land, said municipal corporation shall have the 
right to acquire an easement by eminent domain. 

In this particular case it was merely claimed that 
defendants are threatening to take said right-of-way. 
Plaintiff asked that an appraisal be made of the land. 

The court held that the municipal corporation 
had several alternate methods of acquiring land, 
but that the right to have an appraisal made must 
necessarily be predicated upon a taking of the 
property by the corporation possessing the right 
of eminent domain. The court defined a taking 
under the power of eminent domain as, "...entering 
upon private property for more than a momentary 
period, and, under warrant or color of legal author- 
ity, devoting it to a public use, or otherwise in- 
formally appropriating or injuriously affecting it 
in such a way as substantially to oust the owner 
and deprive him of all beneficial enjoyment thereof." 

As the court put it, petitioner has in this 
case "jumped the gun." 


Council Member of Plan Commission May Not Be Re- 
moved During His Term, 

Arthur v. Hubbard et al., Ct. of Appeals of 
Maryland, January 12, 1950, 70 A. 24 925. James 
F. Arthur, a member of the City Council of Balti- 
more, filed a petition for mandamus to compel the 
chairman and other members of the Planning Commis- 
sion of the City of Baltimore to recognize him as 
the City Council's representative on that Commis- 
sion and to compel Medio Waldt, also a member of 
the City Council, to cease exercising any of the 
functions of the office of a member of the Commis- 
sion. Councilman Waldt was appointed a member of 
the Planning Commission by the City Council in 
March, 1948. He was appointed to fill the vacancy 
caused by the death of another Councilman whose 
term as a member of the City Council would have ex- 
pired in May, 1951. Petitioner in April 1949 was 
elected by the City Council as its representative 
on the Commission to replace Councilman Waldt. 
The Commission, however, refused to recognize him. 
The City Charter provides for the appointment of 
members of the Planning Commission. It provides 
that the terms of the ex-officio members shall cor- 
respond to their respective official tenures. The 
court held that the City Charter definitely fixed 
the term of office of members of the City Council 
at four years. The court held that the word "term" 
when used in reference to tenure of office ordinar- 
ily refers to a fixed and definite time and does 
not apply to appointive offices held at the pleasure 
of the appointing power. "The conclusion is ines- 
capable that Councilman Waldt's term as a member 
of the Planning Commission has not yet expired." 

The court held further, "As the City Charter 
has not given the City Council the right to remove 
its member of the Planning Commission after he has 
been duly elected thereto, the vote by which the 
Council attempted to elect petitioner as a member 
of the Commission was void and of no effect. The 
action of the Court below in dismissing the petition 
for mandams will therefore be affirmed." 
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Planning Literature 


distribution. 


REAL ESTATE SUBDIVISIONS. Stanley L. McMichael. 
Published by Prentice-Hall, Inc., New York City. 
1949. 393pp.illus.maps,charts,tables. $5.75. 
(This is the most useful book currently available 
dealing with many aspects of subdivisions. There 
is a chapter on community development problems and 
principles, as well as chapters on market analysis, 
appraisal of acreage for subdivisions, financing 
problems, subdivision design, FHA subdivision re- 
quirements, parks and playgrounds, architectural 
control of new buildings, etc., etc. This is not 
a reference book on subdivision standards, but it 
has brought together a great deal of useful infor- 
mation not generally available.) 


PUERTO RICO'S ECONOMIC FUTURE. A Study in Planned 
Development. Harvey S. Perloff. The University 
of Chicago Press, Chicago, Illinois. 435pp.illus. 
tables,charts,maps. $4.75. (An excellent study 
describing the economy of Puerto Rico which is cur- 
rently based largely on the production of sugar cane. 
Suggests a program for the improvement of agriculture 
and for the development of industry. Sets goals for 
the improvement of the economy. ) 


TWIN PORTS TRAFFIC SURVEY. Origin and Destination 
Traffic Survey of Duluth, Minnesota and Superior, 
Wisconsin. Conducted by the Minnesota Department of 
Highways and the State Highway Commission of Wiscon- 
sin, in cooperation with U. S. Department of Conm- 
merce, Bureau of Public Roads, and the Cities of Du- 
luth, Minnesota and Superior, Wisconsin. City Plan- 
ning Department, 209 City Hall, Duluth 2, Minnesota; 
Gerald A. Myles, President. 1949. S86pp.illus.mps, 
charts ,tables. 


BRANCH ADMINISTRATIVE CENTERS. City Planning Com- 
mission, 361 City Hall, Los Angeles, California; 
Charles B. Bennett, Director. 1950. 35pp.plano. 
maps. (Contains studies and maps of proposed site 
locations for twelve branch administrative centers. ) 


A GUIDE FOR ZONING BOARDS OF ADJUSTMENT. Utah County 
Planning Commission, County Building, Provo, Utah; 
I. Dale Despain, Director. March, 1950. 30pp.plano. 


WHAT NEXT FOR OUR AMERICAN CITIES? Predictions of 
Further Progress in the 1950's. A symposium of 
leaders of organizations concerned with local govern- 
ment progress. Reprinted from the December 1949, 
January and February 1950 issues of the American 
City Magazine, 470 Fourth Avenue, New York City. 
l2pp. 15¢ per copy or $10.00 per hundred copies. 


POPULATION PREDICTIONS FOR BROOME COUNTY. Broome 
County Planning Board, County Office Building, 
Binghamton, New York; Clement G. Bowers, Chairman. 
April, 1950. l17pp.mimeo.tables. 35¢. 


CAN VOLUNTARY COOPERATION CHECK THE ROADSIDE BLIGHT. 
The Roadside Bulletin. February, 1950. The National 
oadside Council, 119 East 19th Street, New York 3, 
New York. 23pp.illus. 
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of them. Copies may be secured from publishers. 


ASPO receives more than 600 planning books, pamphlets and reports each month, 
It is possible to mention only a very limited number and to do justice to only a few 


ASPO does not have copies for 


ECONOMIC BASE STUDY. Dr. Maxine Y. Woolston. Phila- 
delphia City Planning Commission, Market Street 
National Bank Building, Philadelphia 7, Pa. Plan- 
ning Study No. 2. August, 1949. 79pp.tables,charts, 
maps. (An outstanding study of the economic base 
and potentialities of the Philadelphia area.) 


THE TRANSIT PROBLEM IN THE EAST BAY. A Preliminary 
Report. Oakland City Planning Commission, 408 City 
Hall, Oakland, California; Homer Buckley, Chairman. 
March, 1950. 55pp.map,tables. (An excellent study 
dealing with the movement of people. Points out the 
benefits and values of improving mass transit facil- 
ities as against trying to move people by means of 
new freeways and expressways. ) 


TECNICA Y PLANIFICACION. Rafael Pico, Presidente, 
Junta De Planificacion de Puerto Rico. Editorial 
Universitaria, Universidad De Puerto Rico, Santurce, 
Puerto Rico. l4pp. 


MOUNTAIN RECREATION IN UTAH COUNTY. Utah County 
Planning Commission, County Building, Provo, Utah. 
I. Dale Despain, Director. November, 1949. 27pp. 
mimeo.illus.maps. (A plan for the development of 
mountain recreation areas in Utah County.) 


ANNUAL REPORTS 


Annual Report on Long Range Planning for the Town 





of Brookline, Massachusetts. William Stanley Parker, 
Consultant. Brookline Planning Board, City Hall, 
Brookline, Massachusetts; Gorham Dana, Chairman. 
December, 1949. 22pp.plano.graphs,tables. 





Annual Report - July 1, 1948 to Jume 30, 1949. San 





Gabriel City Planning Commission, San Gabriel, Cal-- 


ifornia; Leo J. Lee, Chairman. Unpaged,mimeo. 


Annual Report, 1949, for Fort Wayne, Indiana. City 





Plan Commission, City Hall, Fort Wayne, Indiana; 
Robert Y. Adams, Director. Unpaged,mimeo.maps. 


Annual Report 1949. Middlesex County Planning Board, 





Annual Report for Year 1949. 


Record Building, New Brunswick, New Jersey; Dr. 
W. Robert Hale, Director. 1950. 12pp.mimeo.maps, 
charts. 


Town Planning Board, 
City Hall, Montclair, New Jersey; C. Alexander 
Capron, Chairman. April, 1950. l6pp.mimeo. 


Hoike Holomua. A Progress Report. 1945-1949. 





Planning and Traffic Commission for the City of 
Hilo and County of Hawaii, City Building, Hilo, 
Hawaii; Ernest B. De Silva, Chairman. 1949. Un- 
paged,illus.maps. 


Planning in Utah County, 1949. Fourth Annual Report. 

ah County Planning Association, City and County 
Building, Provo, Utah; I. Dale Despain, Director. 
15pp.illus.mimeo.table. 
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